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ACT
of 28 July 2011
on legalisation of stay of some foreigners in the territory of the Republic of Poland and on amendments to the Act on granting protection to foreigners in the territory of the Republic of Poland and to the Act on Foreigners
Article 1.The Act shall define the rules for legalising the stay of foreigners residing in the territory of the Republic of Poland:
  1)   for an uninterrupted period from at least 20 December 2007, whose stay within this territory is illegal on the day of the Act’s entering into force;
  2)   for an uninterrupted period from at least 1 January 2010, who prior to that date was granted a final decision on rejection to award the refugee status along with a judgement to expel them and whose stay within this territory is illegal on the day of the Act’s entering into force;
  3)   against whom proceedings were being carried out on 1 January 2010 for the award of the refugee status that were instituted due to repeated application.
Article. 2. 1. In the proceedings on the award or cancellation of a residence permit for a fixed period of 2 years for foreigners referred to in Article 1, as well as after such permit has been granted, the applicable provisions are laid down in the Act of 14 June 1960 – Administrative Procedure Code (Dz.U. of 2000, No. 98, item 1071, as amended
)) and Article 59, Article 60(1) and (3)-(5) and (6) and Article 62(3)-(7), (8), (8a) and (9)(2) and (3)(b) of the Act of 13 June 2003 on Foreigners (Dz.U. of 2006, No. 234, item 1694, as amended
)) and the provisions issued on the basis of Article 63(1) of that Act.
2. Article 79 of the Act of 14 June 1960 – Administrative Procedure Code – shall not apply in the proceedings referred to in Paragraph 1, when carrying out the operations aimed at determining the circumstances referred to in Article 3(2) points 3 and 4 or Article 13 points 2 and 3 of the present Act.
3. Award of the permit referred to in Paragraph 1 or refusal to award it shall be made by way of an administrative decision.
Article. 3. 1. A Voivode with territorial jurisdiction for the place of residence of the foreigner referred to in Article 1 shall grant a residence permit for a fixed 2-year period if the application for such a permit is submitted within six months of the date when the Act entered into force.
2. The foreigner referred to in Article 1 shall be denied a residence permit for a fixed period if:
  1)   they do not meet the requirements to be granted such a permit;
  2)   their data are registered in the Schengen Information System for the purposes of refusing their entry, and these data were entered by another Schengen country;
  3)   in the proceedings for the award of such a permit, an application was submitted, or documents were filed that contained untrue personal details or false information;
  4)   in the proceedings for the award of such permit, the foreigner counterfeited or altered a document to use it as authentic or used such a document as authentic;
  5)   it is required for the reasons of defence or national security or protection of public safety and order or the interests of the Republic of Poland;
  6)   their data are on the register of foreigners whose stay in the territory of the Republic of Poland is undesirable, hereinafter referred to as “the Register”, and it were entered into it pursuant to Article 128(1) point 6 of the Act of 13 June 2003 on Foreigners.
3. A decision denying the award of the permit referred to in Paragraph 1 can be appealed against to the Head of the Office for Foreigners, hereinafter referred to as the “Head of the Office”.
4. Stay of the foreigner referred to in Article 1 shall be considered uninterrupted if the opposite does not result from the collected evidence or case circumstances.
5. In order to assess whether the stay of a foreigner in the territory of the Republic of Poland is uninterrupted, Article 64(4) of the Act of 13 June 2003 on Foreigners shall apply.
6. A foreigner’s stay in the territory of the Republic of Poland during the proceedings for the award of the permit referred to in Paragraph 1 and on the basis of this permit shall not be included in the period of legal and uninterrupted stay of a foreigner within the territory that allows for the award of a residence permit for EC long-term resident within the meaning of Article 65 of the Act of 13 June 2003 on Foreigners.
Article. 4. If the deadline for application submission referred to in Article 3(1) was observed, and the application does not contain any defects of form, or the defects of forms were remedied within the deadline, the Voivode shall put a stamp in the foreigner's travel document referred to in Article 4 point 1 of the Act of 13 June 2003 on Foreigners to confirm that the application for residence permit for a fixed period was submitted.
Article. 5. 1. If the deadline for submission of the application referred to in Article 3(1) was met, and the application does not contain any defects of form, or the defects of form were remedied within the deadline, the foreigner’s stay in the territory of the Republic of Poland shall be deemed legal until a final decision on the permit referred to in Article 3(1) is passed.
2. If the deadline for application submission was not met, a Voivode shall disregard such a request.
3. The provision laid down in Paragraph 1 shall not apply when the proceedings for the award of a residence permit for a fixed period were suspended upon the request of a party.
Article. 6. 1. If the data of a foreigner who is applying for the permit referred to in Article 3(1) are present in the Register, a Voivode – prior to issue of the decision on the award of a permit – shall request the Head of the Office to provide information about the legal basis and factual justification for including the foreigner’s data in the Register.
2. The Head of the Office shall provide the Voivode with information about the foreigner’s data included in the Register, the validity period of the entry, the legal and factual basis thereof.
3. In case of entries included on the basis of Article 128(1) point 6 of the Act of 13 June 2003 on Foreigners, the Head of the Office shall not provide the Voivode with information about the factual basis for the entry.
Article. 7. 1. The Commander-in-Chief of the Border Guard unit or Commander-in-Chief of a Border Guard local office with local jurisdiction for the Voivode’s registered office to which a foreigner’s application referred to in Article 3(1) was submitted shall collect the foreigner’s fingerprints by means of a fingerprint card or a sensor to capture a fingerprint image.
2. The data of foreigners referred to in Paragraph 1 shall be kept in the registers referred to in Article 123(1) point 1 (k) and Article 123(1) point 2 of the Act of 13 June 2003 on Foreigners, and Article 125(1) points 4 and 7, Article 126(1) point 7 and Paragraph 2, Article 127 and 133 of the Act of 13 June 2003 on Foreigners shall apply to the storage and granting access to the data.
Article. 8. The following applications submitted during the proceedings for the award of the permit referred to in Article 3(1) shall be disregarded:
  1)   an application for a residence permit for a fixed period submitted on the basis of provisions of the Act of 13 June 2003 on Foreigners;
  1)   an application for the issue of a permit to settle or a residence permit for the EC long-term resident.
Article. 9. On the day when it became final, a decision on the award of the permit referred to in Article 3(1) shall result in the expiration of the decision obliging the foreigner to leave the territory of the Republic of Poland, the decision on expulsion from the territory of the Republic of Poland and the judgements included in other decisions on the obligation to leave the territory of the Republic of Poland or judgements on expulsion from the territory of the Republic of Poland.
Article. 10. The foreigner’s data included in the Register on the basis other than Article 128(1) points 1 and 2 or 6 of the Act of 13 June 2003 on Foreigners shall be deleted from the Register if the decision on awarding the permit referred to in Article 3(1) became final.
Article 11. 1. The Voivode who granted the permit referred to in Article 3(1) to a foreigner whose data were recorded in the Register shall submit a copy of the final decision in that case to the Head of the Office.
2. The Voivode shall inform the foreigner who was awarded the permit referred to in Article 3(1) about the obligations arising from the granted permit.
Article 12. A foreigner who was awarded the permit referred to in Article 3(1) shall be allowed to undertake a job in the territory of the Republic of Poland on the basis of an employment contract without work permit.
Article 13. A foreigner’s permit referred to in Article 3(1) shall be revoked if:
  1)   it is required for the reasons of defence or national security or protection of public safety and order or the interests of the Republic of Poland;
  2)   in the proceedings for the award of such permit, an application was submitted, or documents was filed that contained untrue personal details or false information;
  3)   in the proceedings for the award of such permit, the foreigner counterfeited or altered a document to use it as authentic or used such a document as authentic;
  4)   the foreigner permanently left the territory of the Republic of Poland.
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